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The applicant hereby petitions the Commissioner to withdraw th^^; requirement for 
restriction between inventions for the reasons stated below: 



BACKGROUND 

This application was filed on August 24, 1999, and was assigned serial no. 
09/379,851 . A nonfinal Office action was mailed October 1 1 , 2000, requiring applicant to 
elect a single species from claims 1-7. Applicant responded in an amendment dated 
January 3, 2001, amending claims 2-4, adding new claims 8-24 to better define the 
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invention, and provisionally electing with traverse the invention of claims 1-8 and the 
claims directed to species D, claims 1-4. 

A nonfinal Office action was mailed March 27, 2001, requiring restriction to one of 
the inventions of claims 1-24. The applicant responded in an election dated April 24, 
2001, by provisionally electing with traverse the invention of claims 1-12, drawn to an 
orthotic apparatus and requesting the election of invention be withdrawn. 

A nonfinal Office action was mailed July 12, 2001, making the restriction 
requirement final, withdrawing claims 13-24 from consideration, and rejecting claims 1-12. 
The applicant responded in an amendment dated October 12, 2001 , by amending claims 
5 and 6 and requesting reconsideration of the restriction requirement. 

ARGUMENT 

Claims 13-24 should not have been withheld based on being directed to a non- 
elected invention because they are not independent and distinct from claims 1-12. Method 
claims 13-24 cannot be practiced with an apparatus other than the orthotic apparatus of 
claim 1, which recites a joint. Claims 13-19 describe a method of reducing arthrokinetic 
dysfunction using the apparatus of claims 1-12 and claims 20-24 describe a method of 
aiding a person in physical activity, using the apparatus of claims 1-12. The methods and 
apparatuses are both used for the same purpose and indeed, the methods use the claimed 
apparatus. 

The method of claims 13-19 for reducing arthrokinetic dysfunction can only be 
practiced using the apparatus for reducing arthrokinetic dysfunction of claims 1-12. 
Arthrokinetic dysfunction, as defined on page 1 1 of the specification "means that ordinary 



movement of body portions about a joint result in symptomatic events such as pain and/or 
inflammation and/or movement in a direction at an gngle to the desired movement." Thus, 
in providing controlled exercise as therapy for a patient who's symptoms result from 
movement of one of their limbs about a joint, the exercise apparatus used must contain a 
jointed limb brace v/hich can be attached to the patient. Without a jointed brace, the 
patient would be restricted in movement of their limb since their limb is moved by the 
flexing of their muscles which in turn, flexes a joint. For example, in order for a patient to 
move their arm, they must flex the muscles in their arm which causes their elbow to bend. 
A brace without a joint would not permit the bending which results from the flexing of a joint 
as a result of moving a muscle. Accordingly, if a patient did not use an exercise apparatus 
including a jointed limb brace, the method of claims 13-19 of reducing arthrokinetic 
dysfunction could not be practiced. 

The method of claims 20-24 of aiding a person in physical activity with weakened 
or damaged muscle can only be practiced using the apparatus of claims 1-12. In aiding 
a person with weakened muscle in physical activity, the apparatus used must contain a 
jointed limb brace which can be attached to the patient. The jointed brace allows for the 
bending or flexing of a joint which occurs when the patient moves the limb that has 
weakened or damaged muscle. 

In the same manner a person is unable to move a muscle without a joint, the 
methods described \^ claims 1 3-24 can not be practiced without the jointed apparatus of 
claim 1. Accordingly, the decision to restrict claims 13-24 based on being directed to a 
non-elected invention should be withdrawn. 



REQUEST 



It is respectfully requested that the Commis^sioner grant this petition and withdraw 



the restriction between inventions and allow claims 13-24 to be examined in this 



application. 



Respectfully submitted, 



Vincent L. Carnev 
Attorney for the / \pplicant 
Reg. No. 20,688 
P.O. Box 80836 
Lincoln, NE 68501-0836 
(402) 465-8808 
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